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MARY PATRICIA WATERHOUSE 
OEPJN COMPTC1DLLEE 

STATE OF HAWAII 
MPART'MENT OF ACCOUNTING 

AND GENERAL SERVICES 
P.O. 3QX 119 

HONOLULU. HAWMI 95810-0719 

March 20. 2000 

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, inc. 
235 Queen Street 
Honolulu, Hawaii 96813 

Dear Mr. Pietsch: 

SUBJECT: Notice to Proceed 
1CS-FY-99-52 
Services to Develop and implement a Replacement Land Court 
and Regular Automated Tracking System for the.State of Hawaii 

Enclosed is a fully executed copy of Agreement No. ICS-FY-93-52, Parf 2 for your file. 
You are notified to proceed with the work upon receipt of this con'tract, 

If you have any questions on this matter, please call Ms. Barbara Tom at 
f 808) 586-1 920. 

Lester h. Nakamura, Administrator 
tnformation and Communication Services 

Division 

Enclosures 



FORM A-S 
[REV. 3/?998) 

STATE OF HAWAII -DEPARTMENT OF TAXATION 

TAX CLEARANCE APPLICATION 
PLEASE TYPE OR PRINT CLEARLY 

1. APPLICANT INFORMATION: [PLEASE PRINT CLEARLY) 

n~,ricant Ti Gwi\r/iiml-q OC -tlh~~~(:-i't TYZC. 

Mrs.. 2 3 5  Qb,cch ' ~if ldcb 
Cktyrstetel 
~ i p ~ o d e  . t-t~.lw&., Y G K I ~  
DBAJ 
Tmde Name 

2 TAX IDENflFlCAllON NUMBER(S): 

FOR OFFEE USE ONLY 

BUSiNESS START DATE IN HAWAII 

IF APPUCABLE 

HAWAil RETURNS FILED 

I IF APPLICABLE 
19.- 1 9 .  19- I 

s@3ALs=uRITY# - - - - - - - - - - - 
3. APPLICANT tS #AN: (CHECK ONLY ONE BOX) 

0 CORPORATION S CORPORAT~ON TAX EXEMPT ORGANlZATlON 
INDNIDUAL PARTNERSHIP ESTATE TRUST 
LIMITED LIABILITY COMPANY LIMITED LLABlClTY PARTNERSHIP 

4. THE T m  CLEARANCE fS REQUIRED FOR: 

6B C m ,  COUNTY. OR STATE GOVERNMENT CONTRACT IN HAWAII C] LiQUOR LIcE&SE ' 
REAL ESTATE LICENSE CONTRACTOR LICENSE C] BULK SALES 

C] FlNANCtAL CLOS[NG a PROGRESS PAYMENT C] PERSONAL 
HAWAII STATE RESIDENCY Cf FEDERAL CONTRACT LOAN 
SUBCONTRACT El OTHER 

5. NO, OF CERTIFIED COPIES REQUESTED. H 

torr C .  LLW~+-O c,\;-L~ F ; I I ~ P L I L \  OC(,DCI / hS54. T ~ % U L L C Z ~  
PRINT NAME PRINT SPECIFIC TITLE: Corparate Off i i r .  General Partner, Individual (Sole Proprietor) 

I 13 l l c t ~  (Y05)531 - 7 7 C 2  tmg)531- - 3 i 3 1  
DATE TELEPHONE FAX 

POWER OF ATTORNEY. If submitted by m e o n e  other than s Corporate ORicar. General Partner, er Individual (Sole Proprietor], a power of attorney 
(Stale of Hawaii Department 0f Tk3Xalbl F0mt N848) must be submitted with this application. If a Tax Clearance is required fmm (ha Internal Revenue 
Servics, IRS F m  882%. or IRS Fonn 2848 is elso required. Appkations submitted wEbout proper ~uthorizatlaty$@ll be sent to the address of record 4th 
fh hetaxing authority. UNSIGNED APPtlCATfONS WILL NOT BE PROCESSED. 3 , * .  . . ?  

PLEASE TYPE OR PRINT CLEARLY - THE FI?ONT PAGE OF THIS APPUCASlON BECOMES THE CERYIFICATE UPON APPROVAL. 

SEE PAGE 2 ON REYERSE & INSTRUCnONS. Faitwe to p r d e  required informatien 
hsttuctions to VJs application will result in a denla1 of the Tax Clearance request. 

{Page t of 2) 



FORM A-6 
[RN. 311995) 

STATE OF KAWAlI - DEPARTMENT OF TAXAnON 

TAX CLEARANCE APPLKATION 
PLEASE TYPE OR PRINT CLEARLY 

1. APPUCAFtT INFORbAATION: (PLEASE PRINT CLEPRLY) 

& p r i n t  T k k  G ~ . ~ i s n k q  01- H&~+\i't Z ~ L .  

Address 235 Qrxrcn ' 5 4 8 4 ~ ~  IF APPLICABE 

city/state/ 19 i 9  

f i p ~ o d e  t-\~%-o\t/\.lv. b i 6 x t d ( ~ t - ,  Ybk 13 
DBAl 
Trade Name 

Z TAX lDENnflCATlON NUMBERfS): 

HAWAII GENEWEXCJSE ID# 0 0 5 C C 3 ------- 

SOCW SECURITY # - ------ 
3. APPLICANT IS A IM:  (CHECK ONLY ONE BOX) 

C] CoRPoRATlON h3. S CORPOWION fl TAX EXEMPT OROANf2ATlON 
INDPJIDUAL PAFiTNERSHlP a ESTATE a TRUST 

C] LIMFTED LiABlLin COMPANY Cf LIMITED LlABlLrPt PARTNERSHIP 

4. THE TAX CLEARANCE fS REQUIRED FOR: 

@ c m ,  COUNTY, OR STATE GOVERNMENT CONTRACT IN HAWAII ' C] LlQUOR LICENSE - 
C] REAL ESTATE LICENSE CONTRACTOR LICENSE C] BULK SALES 
C] FINANClAL CLOSING fl PROGRESS PAYMENT C] PERSONAL 
C] HAWAII STATE RESIDENCY Cf FEDERAL CONTRACT I2 LOAM 

C] SUBCONTRACT fl OTHER 

5. NO. OF CERTIFIED COPIES REQUESTED: El  

Lor5 C .  LC~waro &i<C F~-&*LI L\ OF(.\ U w  / hss&. ~ 4 %  G U W ~  
PRINT NAME PWNT SPECIFIC TITLE: Corporate Officer. General Pamer, Individual (Sole Propiletor) 

1 / 3 1 \ ~  (Y08,531-17bZ tg~Q)s31-31+I 
DATE TELEPHONE FAX 

POWER OF ATFORNEY. If  submined by someone other than a Corporate Officer, Geneigl Pattner, or Individual (Sole Proprietor), a poww of attorney 
(State of Hawaii Department of Tawstion N848) must be submilied with this apptication. If a Tax Clearance is required from &he lntemal Revenue 
Service, IRS Form 8821, or IRS Form 2848 is also required. Applications submitted witbut proper authorization will be sent lo Ule address of record with 
the taxing auhodty. UNSIGNED APPLICATIONS WILL NOT BE PROCESSED. 

PLEASE TYPE OR PRINT CLEARLY - THE FRONT PAGE OF THIS APPLtCATION BECOMES THE CERTIFICATE UPON APPROVAL. 

SEE PAGE 2 ON REVERSE d INSTRUCTIONS. Failure ta provide required Information on page 2 of this applicafion or as required in the separate 
instructions b this applicatian wrT( result in a denial of fhe fax Clearance request. 3 0 0 3 7 1  

(Page 1 of 2) 



I hereby certify that at a meeting a£ the Board o f  

Directors of TITLE GUARANTY OF HAWAII, INC., a Hawaii 

corporation", held on January 31, 2 0 0 0 ,  the fallowing 

resolution was adopted: 

"RESOLVED, that any one of: the President, 

Xichael A. Pietsch; Executive Vice Presidents, 

David T, Pistsch, Jr. or James W. Pietsch; or 

Secretary, John Subinsky, be, and each of them 

hereby is, fully. authorized and empowered to 

execute any and all documents necessary to enter 

into a contract with the State of Hawaii, 

Department of Accounting end General Servkces, 

Information and Communication Services Division, 

in connection with the State's implementation of 

a replacement Land Court and regular automated 

tracking system (RFP No. ICS-FY-99-052, Part 

DATED: Nonolulu, Hawaii; January 31, 2000. 



STATE OF EfAWAB 
AG- MIR GOODS OR SERYIGES 

BASED UPQN CO- S- E'ROPOSAU 

'IMs A&rctment, t*ccutcd on the rr;rpective dates of the signanvw of the partres 

&own humfter, Is flectjve as of January 1% , $33 2000, beovetn the 
Department of Accounting and General Services 

P l r r r r d c r r w . * p r t . L l l L r -  
I 

State of Hawaii @aehikr "STATE'), by its S t a t e  Comptroller 

and ~ 5 t i e  Guaranty of Hawaii, Znc. 
--7 * 

under th t  laws of thc State of Hawaii ,. ,.._. u-~ whose business addrev and 

taxpayer identifiedon number are as fallows: 235 Oueen Street,  Ronolulu, Eawaii 96813 

Taxpayer ID: GE#: 10005663 Federal ID: 990105031 

RECXTALS 
A. nje STATE is in need of the goads or &as, or both, -bed iri *k 

Agreemat and its ati;iicilnertLs. 

B. The STATE haz issued a q u e s t  for competitive scaled pmpsals, and has 

received and ~tviewed pmpods submitted in response to the quest. 

C. Ttie sclicitafion fur proposals m.d the selection of the C U m G T O R  

Administrative Rulu, -tic 3, I)cpaMnurt of Accounting and General Services, Subtitle 11 

(hereinafter "Prrrmnmmt Rulesm), sbctions 3- 122-41 through 3- 12260, and applicable 

procedures estabfishd by the appmpri;itr: Chief Procrrrement Officer ("CPO"). 

, D. The CONTMCTOR has been identified as the rtsponsibfe and responsive 

ofierar whose proposal is the mast advantageous for the STATE, taking into consideration price 

and the evafuati5n facton set forth in the request. 

E. The STATE d e s k s  to reah and engage the C O m C T O R  su pmvide 
the g a b  or srrvices, or both, as the case may be, and rhc: C O m C T O R  is agu&Ie to 

providing. said g0cdS cn SQviccs, or both. 

F, Maney i s  a-1c to fund &is A p m a r t  pumrant to: 

(1) Act 91, SLH 1999 
-9- 

or (2) 
* C S b r w -  



: * both, in the foilowing amounu: stau: $200,009.00 

G. P~rntantto 26-6 HRS the STATE iP 
k . . l L * ) r m r C 1 -  

autfr- to eater into this Agrccmart. 

NOW, TEEREFORE, in considemtion of the promises conrained in thLE Aprnmt, thc 

STATE and thc CONTRPLCrrQR agree as foilows. 

I. &gp of P- The: CONTRACTOR W, in a prqprr and 

s a t i s m r y  manner as d m c d  by the STATE, provide all the g d  or b a s ,  or both, set 
rcs IT 99-05:: 

forth in the rcqw for competitive smlod prqplaIr n u m k  ( R#iW8), 
C O m C T O R ' s  aaxptcd pt~posal (*Proposal"), both of which, mtl if nat physically atached 

ta this Agrumctilt, arr? hereby made a part &is A m a t ,  

2. The CONT'RACB3B shall k campemit& for g W  

sqrplied or d o c s  performed, w both, unda this Agreement in a total amount not to arced 
Two Eundred Thousand & No/ 100 ($ 200,000. OO), m a g  ma, at t i m  

and in the: manner stt forth in the Request and CONTRACfOR's ppd. 

3. Bortds. The CONTRAGTOR $@ 6s not) nquircd ro provide: a 

@crformance) @aymmq @erformanct and paymmt) bond in ttrc amount d No 

DOLLARS ($ 0.00 1. 
4. The S m W  of Conduct Deritaratiar. 

of the COIVIIUCTOR, is attached and is made a part of t i is  Agreement. 

5.  Thc G d  Conditions and any Special 

Conditions are attached h a t o  and made a part of this Agreement. In the cvent of a conflict 

between the General Conditions and the Special Conditions, the Special Conditions sfiat1 control. 

Ln the event of a conflict among the documcnrs, the order of precedence shall be as follows: (1) 

Agreement, bcluding aL1 atmchments and addenda; (2) Rcqucst, including alt attachmutts and 

Apemat  shall bc (a) delivered p c m d l y ,  or (bf sent by United Stat& first c b  mail, pwt~gc 

pnpaid. Noti#! required b be given to the Emsfor shall be -1 to the Dimaor's offia in'. 
304,374 



N?ndufu, Hawaii. Notict UI Ehe agency pnxufcmmt offia=r rhaU LK: s a t  m: 
1151 Punchbowl St. ,Honolulu, Hawaii 96813. Noti= LQ & CON"jXAmOR af ffie 

c0mFIY)R's addnss as i n d i d  in this Agnemat A notice shall be daxntd 

address. 

IN VIEW OF THE ABOVE, the parties execute this Agreement by their 

signatures, on the dates Wow, to bc effective as of tfu: date fim above written. 

f i t  Bk.m Raymond H. Sata 

Titie State Comprroller 

Dare 
I 

FIJNDING AGENCY (to be signed 
by head of funding agency ff 
other than the CornptroLler) 

Print Name Mtchael A. Pietsch 

BY 

print ~ a m d ~ f m o t h y  E. Johns Title President and CEO a 

Title Chairperson, Board of 
Land and Natural 

Land and Natural Resources I)= 3/3/2000 

Date Msrch 23, 2000 
APPROVED AS TO FORN: 

*Evid .nu  ot edtority af the COHfRAmoR't mwruntativr ta sian rhh Aprnmmt for ttw 



CERT'lFlCAIlON OF EXEMPTlON FROM C M t  SERVICE 

1. By Heads of State Departments or Agencies Pursuant to Delegation of the 
Dlrector of Human Resources Development' 

Pursuant to the delegation d the authority by the Director of Human Resources 
Development, 1 certify that the services provided under this Agreement, and the person(s) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 976-16. 

-k?/&P 
(date) 

Raymond H. Sato 

Print Name 

State Comptroller 

Print Title 

2. By the Director of Human Resources Development, State of Hawaii2 

I certify that the services provided under this Agreement, and the person(s) 
providing the sewices under this Agreement are exempt-from the civil service, pursuant 
ta Hawaii Revised Statutes S76-16u.  

(signature) (date) 

Print Name 

Print Title, if designee d Director 
of Human Resources Development 

' ~ h i r p & e d t h f t h m ~ k u ~ a i b g h d e p ~ t h e a d s m d o t b a s t o a r h x n r h c ~ i n a w o f ~ w  
Rwaxcu DFwlapncDt hu dclqpxl mthmity to certlfjr Hawaii RrviJed Sttano reaim 76-16 civil sav ice  
exccptiau Ihespslficp~s)ofdo1176-16uponwhi&an~tioaisbuafsharldbc~inrhe 
~ntrad file. NOTE: A M Y  to aerofy atcpdon?i under Hawaii R e v i d  Stanner 76- 1q2) and 76- 1q3) has 
not ban delegate$ onfy the Dinrtnr of Hmnn Rtsources Developmatt m y  Mtify d o o ~  76- 15(2) d 76- 16(3) 
exceptiom. 

%ispart ofttie form m y  k waS by thc Du=tor of Human Rcso~rtcrs Dcvdopma~t or the D i m r ' s  
designas. See NOTE at f w a ~ t r  1. 3 8 0 3 7 5  



CONTRACTOR'S ACKNOWLEDGMENT 

State of Hawaii 
1 ss. 

city and ~aunty O ~ R O ~ O I U I U  j 
2 000 

Qn this 3rd day of March before me personally 

a ~ ~ e a r e d  Michael A. Pietech , to me personally 

known, who being by me duly sworn, did say th 

President and CEO d 

Title Guaranty of Hawaii, Lnc. , the 

COMFWCTOR named in the foregoing instrument, and that heishe is authorized to sign 

said instrument on behalf of the CONTRACTOR, and acknowledges that he/she executed 

said instrument as the free act and deed of the CONTRACTOR. 

My cammission expires: -I .a- a i  
T 



ST.4TE OF kkW-4-lI 
CERTIFICATE OF CURRENT COST OR PRICISG DAT.4 

This is to certify that, to the best of my knowledge and belief. cost or pricing data as defined in tcir:or, 
3-122-122 and submitted pursuant to section 2-123- 125; either actually or by specific identificatioi? :n 
writing to the proCwment officer in support of ICS-FY-99-52 *, are accurate. complex. 
and 215 of . j l +  3: 2m **.' 

jmnrb, date. year) 

This ~ m i f i ~ a t i ~ n  hcludes the Wst or pricing d2B suppobg any ad~EInee agreernent(s\ benveen the 
offeror and the (State) which are part of the proposal. Please type or print: 

Firm: i Dae of Exdon: *** 
I 

T i t l e  Guaranty of H a w a i i ,  Inc. ' t q&. 5,a.W 
I 

I 
Michael A .  Pietsch i President 

1 
i 

* Describe the proposal, quotati09 request for price adjustment or other submission involved. giving 
appropriate i d c n a  number {e.g. RFP Number). 

** The effective datc shall be a m W y  determined date prior to but as close to the date when price 
negotiations were coacludcd and the contract price was agreed to as possible. The responsibility of the 
oEeror or contractor is not Wted by the personal knowledge of the offeror's or contractor's negotiator 
if the offeror or contractor had i n f o d o n  reasonably available at dze time of the agreement, showing 
that the negotiated price is not based on accurate, compfete, and current data 

"* This date should be as soon after the date w h  the price negotiations were concluded and the 
cantract price was agreed to as practical. 

300398 



STANDARDS OF CONDUCT DECL(LRAn0N 

Fm the purposes of this dtcfaration: 

'Agency' means and inciudcs the S m ,  the lcgislaaur: and its commitrecs, all executive 
d w a ,  bbanis, wmmissio~, curnrnitt#.5, b m ,  o&#r, the Univasiry of Bwaii, aMi 
all in-dent cummissiom and other tstabEshmenu of the state governmar but cxduding 
the mum, 

'CMltrolling inmest' means an interest in a bushtss or ohcr undrxtaking which is sufficitnt 
in fkt to control, whttha the inkrest is grcatrr or less than fifty pr ctnt (50%). 

'Empiaye* mcanr any nominated, amx,intod, or dccWf officer or employee of tfir: S Q ~ ,  
hiuding members of boards, c o m d o l l s ,  and commirtecs, and cmployoa unda contract to 
the Stilrc or of the ccmstitutional convention, but 4 1 1 d b g  legislaton, delegatts to tht 
~011stitutional mnvention, justices, ;urd judidga. 

~n bchatf of T i t l e  Guaranty o f  Hawaii, Snc. , CON'IRACTOR, the undersigned does 
deckre as follows: 

1. CONTRACrOR As nptl a 1&slator or an employee or a. bwintss in wfiicfi 
a legislator or an emplo a contmlJing inttrwt. * 

2. CONTRACTOR has not bccn ass&& or -tcd by a fcgisbbr or employcc for ' 

a fce or other ccwnpcnfatioa to obtain this Agmmmt and will not h ashted or represented by 
a legislator or employe for a ice or other compensation in the performance of the Agnemat, 
if the legistator or tmployce had bcen involved in thc dwdopmtnt or award of the Agrrcmmt. 

3. CONTRACTOR has not been assisted or represented for a fee or other compensation 
in the award of this A p m u t t  by an Agency employee or, in the case of the kgislanrrt, by 
a legislator. 

4. COMaACrOR has not becn rcpnscnted or misted pasonally on mantn dated ro 
the Agreement by a pa~on who has been an empioyet of the Agency witfrin the preceding wo 
(2) y t a n  and who participated whiIc in sate office or cmploymtnt on the matter with which the 
Agreement is direEtiy mnmed. 

5 . '  CON'IWIf3UR has not been represented or assisted on matters rrlatevl to this 
Agnemtnt, for a f a  or other consideradon by an individual wbo, within h e  pa# nvefve (12) 
months, hasboen an Agency empXoye, or in the case of ihc Legislature, a Iegbla~or. 

6. CONTRACrOR has not been rrpn=scntad or asfistcd in the award of this Aggecmmt 
for a fee or other consiMm by an individual who, a) wi- the past twelve (12) months, 
~ b v s d z s m h g ~ t m p l o y ~ ~ o r i n t h c ~ l s t o f t ) K : ~ , a i ~ ,  andb)participated 
wide an tmpioyft or IcgLslator on martas rrfattd to thjs Agr#xnart 

3 0 G Z 7 9  



C O M a A m R  w-ds that the Agreement u, which tfiis dixumat is attacfibd is voidable 
on bthsrlf af the S T A E  if this Agfiunart was entaad into in via- of any provision of 
cfiaptn84, HRS, cbrnmmlynfanrf t o a s ~ ~ a i c o f E t h i c s ,  incfwkgdK:proviFions which 
an the scmz of dcckrado~ above. Additionally, my fic, corn@a, g% or profit 
rtctivrd byany pason asa Wt o fav io~ t iono f~eCadeo f~csmaykn#rvg0d  by& 
STATE. 

DATED: Honolul~, I.fawaii, March 3 ,*=,. 

Title President and CEO 

*Rtminda to Agarcy: If 'is" is circled, the Agency is f ir lukxi, under d o n  84-15. EXRS, to 
Ne with the SEW Ethics Commissian, tat (10) days befan the Agreement is aitaed into, a 
written justification as to why the Agreemat was not quind to be (x,mpetitively bid. 



Attachment 1 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 
SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 

LAND COURT AND REGULAR AUTOMATED TRACKiNG SYSTEM 
FOR THE STATE OF HAWAII 

The Scope of Services to be provided by this contract i s  as defined in RFP No. ICS-FY- 
99-52 and the proposal of the Contractor submitted and awarded for completion of work 
for Part 2. 

Part 2 = Title Guaranty of Hawaii, lnc. as follows: 

Five Years of Back File conversion 

1/1/99 - 12/31/95 
Part 2 Total Bid = 400,000 for ? 0 years plus TE file of images to exceed 10 years. 

Remaining for Supplemental Agreements = 200,000.00 

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 4d000.00 



Attachment 2 

TIME OF PERFORMANCE 

CONTRACT FOR RFP NO, ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Time of Performance of Services is as defined in the RFP and amended by the 
Best and Final Offer Request letter included by reference by this contract to Title. 
Guaranty of Hawaii, Inc. The Best and Final submission letter incrudes implied 
amendments to the Section 2.3 Significant Dates in the RFP (attached far reference), 

Time of Performance is as proposed by Part 2 vendor - Title Guaranty of Hawaii, Inc. 
(to coordinate with Part 1 Vendor) 

The initial contract is expected to terminate June 30, 2000. 



STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
=o 3 0 X  "3  

~~CNCI  ULW '-ca:rr~! 368:n.~: r s  

Mr. Michael A. Pietsch 
TITLE GUARANTY OF HAWAII 
235 Queen Street 
Honolu!~, Hawaii 9681 3 

November 1. 1999 

Facsimile: (808) 532-3160 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 

Please submit a Best and Final Gffer to the Information and Communication Services 
Division, attention Barbara Tom by 10:05 a. m. on November 15, 1999, based on the 
following additional required information of the original RFP. in your best and final. 
indicate your agreement or elaborate on how you pla'n to achieve the results desired. 

The successful bidder for Part 2 will be required to work with the vendor of Part 1 to 
integrate the back images into the new BCIS. These images shall be single access 
images and must be made available through the vendor of Part 1. 

f . Please praQide your charges based on an estimated ten year inventory of 
4,000,000 irnaaes and cost. if any, to rescan images found to be unacceptable 
based on a mutually agreed minimum quality standard. 

2 During your oral presentation, reference was made to immediate access. Please 
provide specifics as to how this will be accomplished and what is included with 
this access and any cost associated with its implementation. 

3. It is the desire of the Bureau of conveyances to provide public and internet 
access to digitized images. As such. access proposed through a lease program 
cannot be restricted and limited in its use. Proposed alternatives to the purchase 
of your images must not include any conditions that limit access by the Bureau of 
Conveyances or its pubtic and internet users. 

4. Your proposal rncfuded a lease wrth an option to purchase at a price mutually 
agreed upon. Please provide a schedule based on a iease to own without 
additional cost? 

q q 9  3 O : ) a t ~  



Should you haye any questions, contact Barbara Tom, Planning and Project 
Management Officer, at (808) 586- 1920. 

ieskr M. Nakamura. Adininistrator 
Information and communication 
Services Divjsion 

G.IPPMO-8jdsLSFPPRQD\Jc499-52\9est and Finai.doc 



BENJAMIN 4. C A W I N O  
W.E*NDR 

Mr. Michael A. Pietsch 
Title Guaranty of Hawaii 
235 Queen Street 
Honolulu, Hawaii 9681 3 

STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
PO 3t6 " 9  

HO'UOLVLU Hii'ii'Ykxi 35%:&0t 1 %  

November 3, 1999 

Facsimile: (808) 532-31 60 

Dear Mr. Pietsch: 

Re: RFP tCS-FY-99-052. PART 2 CORRECTfON 

The letter faxed to you, dated November 1, 1999, requesting Best and Final Offer is 
incorrect regarding the number of images estimated in the ten year inventory. All other 
information contained in the original Best and Final Offer request is correct and must be 
foilowed. 

Please provide your charges based on an estimated ten year inventory of 24,000,000 
imaues. 

Should you have'any questions, contact Ms. Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1920. 

- 

Lester M. Nakamura, Administrator 
Information and Cornmunjcation 
Services Division 

G ~PPMO-BIUS\RFPPROR~I~S~~-S~\~~~~ and Final Fix Pan2 doc 



2 PROPOSAL, PREPARATION 

3 sIGN~FICANT DATES 

The delivery and work schedule set out herein represents the State's best 
estimate of the schedule that wilt be followed. if a component of this schedule. 
such as Proposals Due date is delayed, the rest of the schedule may be shifted 
by ihe same number of days. The approximate schedule is as follows: All time 
is shown as Hawaiian Standard Time (HST) 

Advertisement of RFP and Proposal Pick-up 

Optional Site Visit 

Deadline for Written inquiries; 10:OO a.m. 

Deadline for Request to Utilize Another hrlethodology 

Deadline for Letter c?f Intent; 10:00 a.m. . 

Responss to Offerorr;' Written Inquiries 

Deadline f ~ r  a Additional Written lnquiries 

Response to Offerors' Additional Written Inquiries 

Deadline for a Next Additional Written Inquiries 

Response to Offerors' Additional Written inquiries 

Proposal Due; 10:00 a.m. 

April 5, 1999 

April 6 to 

May 18, f 999 

April 19, 1999 

April 19, 1999 

April 21, 1999 

May 5, 1999 

May 7, 1999 

May 12,1999 

May 14,1999 

May 19, 1999 

May 28, 1999 

Compliance Revie* for Proposals June 1, to 

June 9, 1999 

Notices of Compliance Qualification June 10, f 999 

or Disqualification Mailed 

Selection of Priority Listed Offerors August 6, 1999 

Oiscussions (if any) with Priority Listed Offerors August 16, 1999 to 

October 8. 1999 

Best aod Final Offer Due; 10:OO a.m. 

Contractor Selection 

Notice of Award 

Notice tn Pruceed/Estimated Date of Contract issuance 

Estimated Start Date 

Work Plan Presentation for PART 1 

Work Plan.Presentation for PART 2 

Final Work Plan Submission for PART 1 

Final Work Plan Submission for PART 2 

November 15, 1999 

November 26, 1999 

December 1. 1999 

December 13, 1999 

December 15. 1999 

December 27, 1999 

December 27, 1999 

January ID, 2000 

January 10,2000 

3 0 t j 3 8 6  

Finai. November 23.1999 
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2 PROPOSAL PREPARATION 

Estimated Initial Contract period for Part1 

Estimated Completion Date: Part 1 and 2 all Phases 

f stimated Completion; Post fmplementation Support 

December 15, 1999 

to June 30, 2009 

Ace 30, 2001 

June 30, 2004 

9 
Finat: November 23, 1999 R F P  ICS.Fv.rjS-;S: 



Attachment 3 

COMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. fCS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Compensation and Payment Schedule for this contract is as defined in RFP No. 
ICS-FY-99-52 and the proposal of the Contractor submitted and awarded for 
completion of work for Part 2 to Title Guaranty of Hawaii Inc. 

The Best and Final Offer Request letter amends Special Provisions in the RFP and is 
included in this contract by reference. 



Attachment 4 

SPECIAL CONDITIONS 

CONTRACT FOR RFP NO. ICS-W-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
L4ND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Special Conditions for this contract is titled Appendix B Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. 

The Best and Final Offer Request Ietter to Title Guaranty of Hawaii, Inc. for Part 2 
amends Special Provisions in the RFP and is included in this contract by reference and 
is attached. 



APPENDIX B 

SPECIAL PROVlSlONS 

The Special Proyisions is included in this appendix as a separate document. 

SCOPE OF WORK 

Land Court 
's) multiple exrstin f and other technica 

It is the responsibility of the Contractor to deliver all the roducts and servi~s~detaited in this P RFP in accordance with the State standard merhodology or the tasks and actlvlties, as weil as 
deliverable phase end documents for .the Packaged System Life Cycle, including External and 
Internal Specifications and Pro ramming ror $1 custom~zatton of p+acka ed software that may be "E t necessary and to complete the est, Converspn, and Implepentatron p ases q d  documents (or 
a pre-approved contractor merhodology and its rasks/acnv~ttes and dwumenmtlon). 

Ail pro osed work shall be in accordance with these Special Prpvisi~ns, specifications, and the P Cienera Terms and Condit!ons, included by reference and rnaae a a n  hereof. Copies of the 
General Terms and Conditions are conmned m Append~x C of t l u r b ~ .  

TERM OF CONTRACT 

Term of contract shall be initiali for a nine months period, be inning approximately August 2 .  

'5 d 1999 and ending March 31, 2006. Subsequent Sup lemenial grecments may be executed for 
Phase 2, and post implementation support, with fina wqkpletion of: dl work and termination of 
the contract and all Su piemenal Agreements, tnclud!ng post ~mplementation support. by 
December 31. 2004. T % e project/contract. or any of ~ t s  supplemental a reements, may be 

such extensions. 
f extended by murual.agreemenr tor additional mutually agreed periods of one ( ) year, up ato three 

BID PREPARATION 

Offeror must submit its offer using offeror's exact le a1 name as registered with the Department 
of Coinmerce and Consumer Affa~rs, if applicable. failure ro do so may delay proper execution 
of the contract. 

Offeror's authorized si ture shall be an original signature in ink. If the offer is unsigned or [he 
affixed signature is a ?'= =simile or a photocopy, the offer shall be autqmaticaliy rejected unless 
accornpan~ed by other material, containing an original slgnacure indicating the offeror's intent to 
be bound. 

:METHOD OF AWARD 

. Prior to Awarding Contract, the State will require verification of the following insurance 
coverages: 

Workers Compensation 
Temporary Disability 
Unemployment Insurance 



APPENDIX B 

Pre aid Health Insuraiice 
Lia g ility Insurance (See Provision below! 

Section 103-10, Hawaii Revised Statues, provides +at the Sate shall have thirty (30) calendar 
days after receipt of invoice or satisfactory corn Iet~on of contract to make payment. For this 
r e m ,  rhe Srate will re'ect any bid submitted w i i  a condition requiring pyrnent wl~hin a shorter 
period. Further, the A a t e  will re ecr any bid submitted with a con ttron requ~ring inreres~ b B 
payments greater than that allowed y Section 103-10, H.R.S., as amended. 

The State will not reco nize any requirement established by the Concracror and cofftrnunica~d to 
the State after award o f the contract, which requires payment within a shorter perlod or interest 
payment nor in conformance with statute. 

For the fiscal year period August 2, 1999 to March 31, 2000, the State a 
Contractor for satisractory completion of work for Phase 1, which mrnimal 

by the BOC and awarded. 
inciude Tasks 1-6. The initial contract amount 1s dependent upon the proposal 

The remainder of the work, i.e. Phase 2, Tasks 7-1 1, shall not be performed b the Contractor B and the State will not be required t pay for such work unless and until fun s are available. 
Therefore, if and when funds become available, the State, and the Contractor will execute 
supplemental a reeme?t(s) to this contract coverin the remainder gf the work for a which 
Contractor shal f be paid at the rate acce ted by the ate, contingent upon availability of funds. R Q 
Therefore, in  the event that funds for P ase 2 are not ap ropriated an4 aifotted In future fiscal 

ears, this agreement wilt terminate with no further liabiety or obligation by the Contractor or gy rhe State. 

Part 2, Task 12 may be proposed and awarded separately. 

ADDITIONS AND EXCEPTIONS TO 'TEE GENERAL TERMS & CONDITIONS 

Cancellation of Solicitations and Rejection of Offers. The solicitation may be cancelled or the 
otters may be rejected, In whole or In part, when In the best interest of the urchasing agency. 
as provided in sections 3- 122-95 through 3- 122-91. Hawaii Administrative !ules, 

General Terms & Conditions Not Applicable. This soiiciration is a Request for Proposals. 
ecttons 2.11 an ot the General 'Terms & Conditions, which apply specificail to the 

? d Lquest for P ropo"d i t ehd  of soum slection. are nor a plicable to tnv~riitions for Bi s. ~ l s o  
seccions 2.10 and 2.13, which apply specifically to the nvitation for Bids method of source 
selection, are not applicabfe to Requzsts for Proposals. 

Records Retention. The Contractor and any subcontractors shall maintain the books and records 
char relate to the Agreement and any cost or pricing dara for three (3) years trom dte dare ot final 
payment under the Agreement. 

PEWTS, CERTIFICA~ES, m LICENSES 30t2391 
The Contractor shall abrain and pa for all errnirs, certificates, and licenses required and 
necessary for the performance of wor I specifie 8 herein, shafl post all notices requ~red by law. and 
shall comply wirh all saws, ordinances, and regkblarions bearing on the conduct of the work t i s  

8 - 2  
Final: November 30. t 999 RFP No. ICS-i'i.59.52 
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specified. 

WORK PROGRESS 

In the event the Co~rractor. anticipates or encounters any difficulties with regard to rargeted 
corn lerion dates or any rcquirernent of the contract, the Contractor shall, in writ!n 

R k immediareiy noti& the ICSD Procurement Officer, mviding all pertinent derails whlc wiii be for 
informational purposes only. Receipt of sue notification by &e ICSD Procurement Officer shatl 
not constitute any expressed or implied agreement of modification to the conrract. 

CUTTING AND FfTTING 

No cutting, notching, drilling, or altering of any kind shall be done to the building by the 
Contractor without first obtainin permission from the DLNR, Further, this work may 
require corn liance to Cha ter l # 4, Hawaii Revised Stanttes, t~tled Wages and Hours of 

Employees on h b l i c  Works fsee pprovisicn for Rate of Wages & Wage Certificate below). 
._ > . '  

BUILDING REPAIRS 

The Contractor shall be liable and responsible for any building repairs required by reason of 
Contractor's work and caused by Contractor's employees. Any required repatrs of any kind shdl 
be made at the cost of the Contractor. The Contractor shall rake the necessary precautions to 
protect the building areas adjacent :o Contractor's work. 

ACCESS AND AUTHORITY 

The work shall be available for inspection, at any time, by the de artment qr its representatives. 
Ail materials and work not in conformity with the s cificarions s ail be subject to rejection. All r i! 
rejected work or materials shall be immediate y replaced with those called for in the 
specifications, 

The department's representatives shall have the ri ht to order the work of the Contractor or any 
subcontractor wholly or partially stopped if, in t R eir judgment, the materials furnished or the 

is not in strict accordance wirh the Specifications herein, or: unt i l  any 
or material is removed from the remises, and shall have the ri h t to declare 

for non erformance when nor L i n g  executed according to t e inrenr and R fi 
meaning of the contract. Suc stoppage, suspension. or forfeiture shall not in any way invalidate 
any terms of the contract, and no extra compensation shaii be aliowed the Contractor by reason 
of such sto page or suspension. The State shall notif the Contractor in writing of any deviations P i in the per ormance of the Contractor's obligations erein, and the Contractor shall be given a 
twenty-four (24) hour period to cure such deviations to the satisfaction of the State before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this contract. the Contractor.sha.11 keep the working area 
free from debris of all types and remove from the premises all rubblsh resutttng from any work 
done by the Contractor and leave the work areas in a "broom clean" condition on a dail basis. 
At the cornplecion of its work, rhe Contractor shall leave the premises In a clem and mished 
condition. 

t! 

3 0 9 3 9 2  
LIABILITY INSURANCE 
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Contractor shafl maintain insurance acceptable to the State in full force and effect throughout the 
lerrn of rhis contract. The polic or po!icies of insurance maintained by the Contractor shall B provide the followtng limit@ an coverage(s): 

Coverage 

Cornnerciaf General Liability 
(cccurrence form) 

Limits 

$300,000 combined sin le limit 
per occurrence for bodi k y 
~njury ar.d property darnage 

Each liability insurance policy required by this contract shall conrain the following clauses: 

1.  "This insurance shdl nor be canceled, limited in scope of covera or non-renewed until. 

d k after 30 days written notice has been iven to the Srate of awaii, De artment of 
Aemuntin and General Services. State raurement Office. P.O. Box l ld: Honolulu. 
Hawaii 9 % 81Mjl19," 

2. "The State of Hawaii is added as an additional insured as respects to operations performed 
for the State of Hawaii," 

3. "It is agreed +at any.insurance maintained by the State of Hawaii will apply in excess of, 
and not contribute .w&~, insurance provided by this policy." 

Each insurance policy shall be written by insurance carnpanies licensed to do business in 
the State or meet Section 431~8-301, Hawaii Revised Statutes, if utilizing an insurance 
company not licensed by the State of Hawail. 

The Contractor agres to de sit with the State of Hawaii, on or before the effective date 
of this conuact, certificare(s 7 O  of insurance necessa to satisfy the State that the insurance 
provisions of this contract have been complied w ~ t  3 and to keep such insurance in effect 
and the certificate(s) therefor on deposit with the State during the enrire term of this 
contract. Upon request by the State, Contractor shall furnish a copy of the policy or 
policies. 

Failure of the Contractor to provide and kee in force such insurance shall be regarded 
as material default under this contract, entirtng the State to exerclie any or all of [he 
remedies provided in this contract for a default of the Contractor. 

The procuring of such required policy or policies of insurance shall not be construed to 
limit Contractor's liability hereunder nor to fuffill the indemnification provisions and 
requirements of this contract. Notwithscandin said policy or poltcies of insurance. 
Contractor shall be obliged for the full and rota f amount of any damage, injury, or loss 
caused by negligence or neglect or wiflful misconduct connected wrth rhis contract. 

Contractor shall send an original and three (3) copies of the invoice(s) to: 

Department of Land and Naturat Resources 
Bureau Of Converyances 
I 15 1 Punchbowl Street, Rom 110 
Honolulu, Hawaii 968 13 

Attention: Mr. Carl Watanabe 
Telephone: (808) 587-01 30 
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RATE OF WAGES & WAGE CERTIFICATE 

a. Section 103-55. HRS. Refer a the General Terms and Conditions. Contractor shall 
complete and submit the attached Wage Certificate by which cantractor certifies that the 
services required will be performed pursuant to Sectlon 103-55, MRS. 

At the time of this solicitatian, @though here are no ublic em loyee positions listed in S the classification plan of the publlc sector that are stm! a: to Of ? e r ~ r ' s  network installers, 
Offeror m u a  sign the Wage Certificate to show compliance with Section No. 2 of the 
certificate. 

Work described in this RFP sin11 be perfarmed fty em Ioyees paid in accordance with the 
requirements of Chapter 104. HRS \see subsectton b&lm).  

b. Chapmr 104, HRS. The latest minimum wage rates as promulgated b the Department 
ot Lzbcr r and Industrid Relations shdl be paid to the various ciasses of E 7 ectrician enga ed 
in the perfomance of this contract on the ob site (if Offeror engages the services o an i B 
Elecnician for this project). All work sha i be done in accordance with Attachment A to 
this RFP. Reference is made to Chapter 104, HRS, Wages and Hours of Employees on 
Public Works. 
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ATTACHMENTS 

C:--I. .,.. -_LA,. ?.m , ,-.fin DCD kt -  I,-  c t-v ao.c? 
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ATTACHMENT A 

NQXQEZEXvENTS OF CHAPTER 104, KRS 
WAGES AND HOURS OF EIWLOYEES ON PUBLIC WORKS 

Pursuant to Chapter 104, HRS, the minimum wages that shall be paid to the various 
classes of laborers and mechanics en ged in the perfomlance of the contract on the job site shall 
be in accordance with the attache f schedule of wages prornulgared by the director of the 
Depamnent of Labor and Industrid Relations. 

The minimum wages shall be periodicafl increased during the performance of the contract 
in an amount equai to the increase in the prevai$n wager for &ow rinds of work as periodically 
determined by the director of labor and tndustria f icl?<tions. 

No labore? or mechanic employed on the job site of any public work of the Stare or my 
olitlcal subdivision thereof shall be permitted oi required to work on Saturday, Sunday, or a 

holiday of the Sete  or in excess of eight hours on an other da unless the laborer ar B mechanic receives overpme compensation for all hours worke on Satur y, Sunda . and a legal 
holiday of the State or in excess of el ht hours on an other day. For pu oses o detetrnin~ng k r, Y overtime compensation. the basic hour y of any la rer or rnechqlc sh% n a  be less than the 
basic hourly rate determined by the director to be the prevailing basic hourl race for 
corresponding classes of laborers and mechanics on projects of similar character in t $ e State, 

The cantracror or the contractor's subcontractor shall pay aH mechanics and laborers 
(listed on the atrached schedufe) employed on the job site, uncondiaonally and not less often rhan 
once a week. and without deduction or rebate on an account, except as allowed by law, the hll 
amounts of their wages including overtime, accrue z to not more than five working davs prior to 
the rime of payment, at wage rates not less than those stated in the conxract and s edfications. 
regardless of any contractual relationship which may be alleged to exist between t e contractor 
or subcontractor and the laborers and mechanics. 

f: 

The rates of wages to be aid shall be posted 13 the contractor in a prominent and easily t' accessible place at the job site. f l  copy of the rates o wages shall be given to each laborer and 
mechanic employed under the contract by the contractor at thf: time each !aborer and mechanic 
is employed. provided that where there is a collective bargaining a reement the contractor does 
not have to provide the contract's employees the wage rate scfiedu f es. 

The govementai contracting a ency may withhold from the contractor so much of the r accrued payments =.the governmenra contracting agency ma consider necessary to pay ro L iaborers and rnechanlcs employed by the conrractor or any su ontractor on the job site. che 
difference between the wa es required by the contract or specifxcations and the wages rece~ved 
and not refunded by the la %o rers and mechanics. 

A terrified copy of all payrolls shall be submitted 
The eneral contractor shall be responsible tor the 

payro Is of al f subcontractors. The certification shall 
complete, that the wage rat? .mntained *erein are not less 
the wage deterrn~nanon decis~on of the drrector of labor and attached to the 
contract. and that the c~assificacions set forth for each laborer or mechanic conform with the work 
the laborer or mechanic performed. 
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Payroll records for ail laborers and mechanics working at the site of the-work shall be 
maintained by the cpntractor and the subcontractors, if any, durlng the course ot the work and 
pre~rved for a perlod of three years thereafter, The records shall contain the name of each 
employee, the. employee's correct ctassificarion, rate of pay. daily and weekly number of hours 
worked, deductions made and actual wages paid. The records shall be made avatiable for 
inspection by the purchasing agency, ciirector, and any aurhorized representatives thereof who 
may also interview employees during working hours or! the job. 

If the purchasin agency finds that any laborer or.mechanic ernpfoyed on the job site by 
the mntracor or any su%mntidctor has t a n  or is being pod wages a1 a rate less than rhc jequired 
rate by t ie contract or the specifications, or has not received the laborer's or mechanic's full  
overtinte compensation, the purchasing agency may, by written notice to the wnuactor, terminate 
the contractor s right, or the right of my subcontractor, to proceed with the work or with the part 
of the work in whrch the nqulred wages or overtime cornpenmaon have not been paid and may 
complete such work or art by contract or otherwise, and the contractor and the contractor's 
sureties (if any) shall be $ iable to the purchasing agency for any excess costs occasioned .thereby. 



WAGE CERTIFICATE 
[Far Servtte Contracts! 

Subject: IF8IRFP No.: 

Titie of IF~;RFP: 

(To be completed by offeror) 

Pursuant to Section 103-55. Hawaii Revised Statutes (HRS).  I herebv ce~pi.. :>a: - 
awarded the contract in excess of $25,000, the services to be performed will be performeo ;rzi-  
the following conditions: 

1. AII appiicable laws of the federal and state governments reiattng :s 
workers' compensation, unemployment cornpensazion, paymenr of wages 
and safety will be fufly complied with; and 

2. The services to be rendered shati be performed by ernplovecs patd ar 
wages or salaries not less than the wages paid to p u ~ i i c  officers and 
employees for simitar work, with the exception-of professror?ai. managerial 
supervisory, and clerical personnel 'who are not covered by Secrtcn 723- 
55. HRS. 

I understand thar failure to comply with the above conditions durrng rne aertoc sf 
The contract shall resuft in cancellation of the canrract, unless such noncomoliance is correc:er' 
within a reasbnable period as determined by rhe procurement officer. Payment rn The fmai  
sertlement af the contract or the release of bonds, if abplicable, or borh shall not be maoe unless 
'he procurement officer has determined that the noncamdiancs has been correcred: and 

I further understand that all payments required by Federal and State taws fo he 
made by employers far the benefit of their employees are t o  be paid in addition to the base wage 
required by section 103-55. HRS. 

Offeror 

Signature 

Title 

Date 

3 0 ~ 3 9 8  

WAGE CERTIFICATE 
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rn bv the S A T E ,  The "head of the purchasing agarcy,' (which 
wm includes the designee of the head of the purcfiaring agtncy), shall C O O ~ ~ J W C  thcl 
scxvim to be prwided by the CQNlRACfOR in order to ampiett the pcrfonnzncc 
required in &c Agrrxment. The CONTRACTOR shall maintain oommu~cahons with 
the kcad of the pufirhafing agency at afl stages of the CONTRACTOR'$ work. and 
submit to the head of the purchasing agency for m i u d o n  any questions which may arise 
as to the perfunnanct of this Agreement. 'htrchashg agency" as usad in shtrest G m d  
Conditions mans and includes any governmental M y  which is authorized under chapter 
103D, KRS, ar its irnpItmarthg rules and proccdurrs, or by way of delegahn, to arm 
into cantracts for the -t of services. 

a. In the pwfonnanc~: of ~ ~ C E S  rcquind undcr this Agreement, the 
CQNl[aACTOR is an "indeptndu~t conkmor,' with the authority and 
nsponsib%ty ta control and direct ttrc p=rfomanix and details of the work and 
scrvictt required under this AgreemwS hawcvcr, the STATE shall have a 
g a d  right to toinspoct wark in progress to determine whetha, in the STATE'S 
opinion, the sttvices are bting perfomed by the CONTRACTOR in compliancs 
with this Agrecmmt. Unius othawisc provided by specid condition, i t  is 
understood that the STATE docs not agret; to use the COMlZACTOR 
exclusively, and that the CONTRACTOR is fnt to contract to provide services 
to othcr individuals or entities while under contract with the STATE. 

b. The CONTRACTOR and the CONTRACTOR'S employ- and agents are not by 
naxtn of this Agreement, agents or employes of the StatE for any purpose, and 
the CONTRACTOR and the CONTRACTQR's employees and agents sftall not 
be mtitfd to claim or receive from the State any vacation, sick leave, retirement, 
workers' compensation, unemployment insurance, or other hefits provided to 
sate employees. 

c. Tht C O m G T O R  shall be responsible for the accuracy, cornpieteness, and 
adequacy of the COmCTOR's performance under this Agreement. 
Furthmm, the CONTRAmOR intentionaily, voluntarily, and knowingly 
assumes thq sole and entire liability to the C0hTRACI:OR's cmpioyccs, and 
agents, and to any individual not a parry to tfiis Agntmcnt, for all loss, damage, 
or injury caused by the CONTRACTOR, or the CONTRACTOR'S employees or 
agents in the wuru of their employment. 



d. The CONTRACTOR shall t>e responsible for payment of all sppgdlc federal, 
state, and county taxes and fets which may h c O m t  due and owing by the 
CONTRACTOR by reason of this Agreement, including but not iimited to 0) 
income taxes, (ii) cmployrn~t r c W  fces, wmsmcnts, and tax=, and (iii) 
g a r 4  excir wcs. The COMaACTOR alsa it responsible for obtaining aU 
licatsts, permits, and ctnificares that may be rapinxi in order to paform this 
Agreement. 

c. The CONTRACTOR shall obtain a gtneraf excise fax licllrv iron the 
Depamnent of T d o n ,  State of Hawaii, in accordance with section 237-9, KRS, 
and shall compty with ;Cfl q t i i r m u 1 t s  thereof. The CONTRACTOR shall obtain 
a tax clcilran# cdf icate from the DifixM of Taxation, S W  of Hawaii, 
showing ttrat irll delinquent taxes, if any, levied or accnred unda state law agabt 
the CONTRACTOR have bcen paid and submit the same to the STATE prior to 
camrncncing any performmz under this Agrcurmt. Thc CONTRACTOR shall 
also k soltly ~ s i b l e  for meting ail q h a ~ t s  neecsxary to &rain the tax 
cleamncr? ccaificate requ id  for fi~al payment under sections 103-53 and 233-45, 
HRS, and paragraph 17 of these Gcncnrl Conditions. 

f. The CONTRACTOR is nsponsible for KIuring all anplayet-nlatcd insurance 
coverage for the CONI?ZACTOR and the CONRACTTOR's employees and 
agents that is or may be n?quind by law, and for payment of all premiums, costs, 
and other fiabititics associated with securing the insurance coverage. 

a. The CONTRACTOR shall secure, at the CONTRACTQR's own expense, all 
pcnonnel q u i d  to perform this Agrrrmcnt. . 

b. The CONTUC'TOR shall ensun: that the CONlR4CTORvs employees or agents 
an cxpzrimctd and fully qualified to engage in the activities and perform the 
services requirai under this Agreement, and that all appfimblc licensing and 
operating requiremarts imposed or required under fdcxai, s a ~ ,  or county law, 
and all applicabIe accreditation and other standards of quality g m d y  acc~ptcd 
in the field of the activities of such employees and agents an complied with and 
satisfied. 

. . .  * 
4. Nondlscnmlnaflon. No pmn performing work under this Agreement, including any 

subcontracror, employe, or agcnt of h e  CONTRACTOR, shall cngagc in any 
dimiminatian that is prohibited by any applicable federal,  stat^, or county law. 

5 , ofe CONTRACTQR rrprrscntr that neither the CONTRACTOR, 
nor any empfoyac or agcnt of the CONTRA(=TOR, presently has any intenst, and 
p r o m  that no such inttrrst, d k c t  or indircct, d d  be q u i d ,  that would or might 



conflict in any or degrcc with the CONTRAmOR's pcricmmcl: unda tfiis 
A-t- 

6.  andAsnenmenu.e CONTRACTOR dull not assign or subcantract any 
of the CONTRACTOR'S dutits, obligations, or intur=sts under this Agreement and no 
such assignment or submaacr shall be effective unless (i) the CONTRACTOR obtains 
the prior vnilt.cn consent of the STATE and (ii) he COBlTRACTOR's assignee or 
subcontractor submirs m the STATE a tax cimrancg d a t e  from the D-mr of 
Taxation, Stare of Hawaii, &owing that all debqucnt taxes, if any, levied or accrued 
under state law against the COM?t9CTOR's assignee or subatranor have becn paid. 
Additiohally, no assignment by the CONIRACTOR of rhe CONTRACTOR'S righr to 
compcnsatian under this Agreement shall be effective mks and until the assignment is 
amprowd by the ComptroUcr of the State of Hawaii, ax pmhQri in d o n  43-58. HRS. 

. . . 
a. WhahtheIntMb~hentofbesteofthe~ a 

su-r in in- may be m@zd in an assignment agnemcnt in which the 
=A=, the: CONI"RACmR and the assignee or transferee (hereinafter refer& 
to as the "Assignee') agree W 

(I) Ihc Assignee assumes all of the CONTRACTOR'S obligations; 

(2) The CON?'IU\CTOR remains liable for all obligations under this 
Agmzrnent but ,waives aJ1 rights under this Agreement as against the 
STA= and 

(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also 
furnish, all nquircd bonds. . 

b. - . e  When the COtTIRACTOR asks to change the name in which 
it hdids this Agntrntnt with the STATE, the procurcmcnt officer of the 
purchasing agency (hereinafter referred to as the "Agency procurement officer") 
shall, upon receipt of a document acceptable or satisfactory to tfic Agency 
pmunment officer indicating such change of name (for example, an amendment 
to the CONTRACTOR's articles of incorporation), enter into an amendment m 
this A p e m a r t  with tho CONTRACTOR to effect such a change of name. The 
amendment to this Agreement changing the COMXACfOR's name shall 
q a 5 f i d y  indicate tha! no other ems and conditions of this Agreement are 
thenby c h g a i .  

c; J&&g& All assignment agreements and amendmeats to this Agreement effening 
changes of the COMaACSOR's name or novations hwcunder sftafl be reported 
to the CPO within thmy days of the date that the assignment agresment or 
amatdment becomes eE&vc. 



d. ne Notwirhstanriing the 
m t f v o v ~ t  the CONTRACTOR 
bids agmmmts with man: ttYan one purchasing agency of the SW, thc 
assignment agncmcnts and the n o d u n  and change of name mendmats hcn5.n 
authow shall k processed only through the CPQrs ofice. 

lndcmnlficatianast. The CQN1I(ACTOR shall defend, in&mntfy, and hold 
kamlcs she State of Hawdii, the contracring agency, and tbdr offim, mployeu, and 
agents from and against all tiabiiity, loss, damage, cost, and expanse, ~ncluding a l i  
anorncys' fax, and all claims, suits, and demands thsnfor, arising out of or nsulting 
from the acu or omissions of thc CONTRACTOR or rhe CONTRACTOR'S employees. 
officen, agents, or s-nacxon under this Apemmt. Thr? provisions d this 
pangsdph W remain in fulf fonx and effect nonuithamding the ~:pimion or early 
remimion of this AgnrmaL 

.. . 
8. InolsetheSTATEshidl, withoutanyhultimirspart, b c d a  

parry to any litigation commend by ar against the COMahGTOR in cmntctim with 
this Agrrrmnt, the CONTRACTOR shall pay all costs and txpats~s incurred by or 
impascd an the STATE, including attorneys' few. 

. . 9. When the CUNTRAmOR is given notice of delay or 
n o n ~ o m a n c e  as specifred in paragraph 13 flermination for Default) and fails to a m  
in the time specified, it is agreed the CONTRACTOR shall pay to the STATE tfie 
amount, if any, set foRh in titis Agrctrncnt per cdtnbar day from the date sct for cure 
until either (i) the STATE naroMbiy obtains similar goods or sffn'ccs, or both, if the 
CC3M"RBCTOR is tcrminat#i for default, or (ii) until tbc CONTRACTOR provides the 
goods or ~efv ic~3 ,  or both! if the CONTRACTOR is not terminated for default. To ht 
extent that the CONTRACTOR'S delay ar nanptrformance is excused undcr paragraph 
13d mcul;e far Nonpcrfonnance or Delay Periomance), liquidated damages shall not 
be assessable 'against the CONTRACTOR. The CONTRACTOR shall remain liable for 
damagw caused other than by belay. 

!O. W's Right of Of- The STATE may offset against any monies or other obligations 
the STATE ow= to the CONTRACTOR under this Agmcnt,  any amounts owed to 
the State of Hawaii by the C O m C T O R  undu this Agrecrnurt or any other 
agncmts or pursuant to any law or other obligation owed to the Sate of Hawaii by the 
CONTRACTOR, including, without limitation, the paymmt of any taxes or levies of any 
kind or nature. The STATE wiU notify the CONTRACTOR in writing of any offset and 
the nature of such off* For p u ~ ~  of this paragraph, amounts owd to rfic Suate of 
Hawaii shall not include debts or obligations which have ken liquidated, agreed to by 
the CONIRACfOR, and are cclvcred by an installment payment or other settlement p h  
approved by the State of Hawaii, provided, however, that the CONTRACrOR sfiall be 
entitied to such exdusion only to the extent that the CONTRACTOR is cunutt with, and 



mt d&qua;lr on, any payments or obliganons owed tr, the State of Hawaii under such 
payment or 0 t h ~  sealernat plan. 

1 1. Disputu shall & rrsolvcd in accordance with seaion 103D-705. HES , and 
chap= 126, &axwexncnr Rules, as the same ma;y be amendad from time to time. 

12. of The STATE reserves the right at any time and for any reason 
to suspend this Agnement for any rmsonable period, upon wrim notice to the 
CONTILUXOR in acumtancz with the provisions henin. 

a. strrae Agency pnxmmcnt offictr, m y ,  by ulincn 
orda to the CONTRACTOR, at any timc, and without notice to any s w q ,  
qu in  the CONIRACTOR to stop ai l  or any part of the pafonnana called for 
by this A p r n t n r  This order shatl be for a specified period not excarting sixty 
(50) days aftcr thc order is delivered to the CONTRACTOR, d c s s  the parcits 
agree to any fur$ltx period. Any such order sttall be idcntifid specifically as a 
stop putformnce order issued pursuant to this section. Upon W p t  of such an 
order, the CONTRACTOR shall forthwith comply with its tcnnt and suspend all 
petfo- undcr thir Agrecmurt at the time stated, pmvidcd, however, the 
CONTRACTOR shall take a I l  reasonable step to minimire thc occumnct of 
mru: alfocabie to the pcrfonnanct wvcnd by the order during the pwiod of 
perfomance stoppage. &fore the stop perfonnancc order expins, or within any 
funher period to which the panits shall have agreed, the Agency procurement 
officer sM1 either 

f 1) Caficef the nap performance order; or 

(2) Tenrrinate the performance covered by such order a s  provided in the 
termination for default provision or the mination for convenience 
provision of this Agreement. 

b. . . Canccflaaan If a stq~ performance order issued under 
this section is c . d d  ar any time during the period specified in h e  order, or 
if the period of the order w any extension thueof expins, the CONTRACTOR 
shalf have the right ta mume perfonnance. An appropriate adjusunent shall bc 
made in the dtlivcry schedule or Agreement price, or both, and the Agreement 
shall be modified in wridng accordingly, if: 

(1) Thc stop performa order rcsults in an increase in the time nquircd for, 
or in thc COMaACfOR's wst properly allocable to, the p r f o m c t !  of 
any parc of this Agreement; and 

(2) The CONTRACTOR asscnr a claim for such an adjustment within tiurty 
(30) days after rhc end of the pesiod of pafonnana surppage; provided 



that, if rhc Agmcy pmcunmcnt officer dccidts &at the justify such 
acrion, any such c u m  arsstrtrrl may be & v d  and a& upon at any 
time prior to final payment under *&s A-aL 

. . 
C. q fitmpp&rtoponfannzncconlam 

a n d &  and the perfonnanct covered by such order is tEFminartd for default w 
convenience, the rcaonablt costs resulting fram the stop p e r f o m c c  order shalt 
& allawabIe by adjusmurt or othawk. 

d. rldi.Jsrntent_ Any adjusmem in mnbact price made pursuant to this 
p m g p p h  AdJ be detnmined in acaxdmcc with the p r k  adjustment provision 
of this Agramtnt. 

a, Default. If the CONTRAmR refuses or fails ta pnfamt any af the pnwisions 
of this Agreement wirh such d&gcn#: as will ensure irr compMm within the 
timc spcified in this A p r n c n t ,  or any ntcnsion thensf, otficrwise fails to 
timely satisfy thc Agncment provisions, or commie any otha substantial breach 
of tiis Agreement, the Agency procurtrncnt officer may notify the 
CONTRAGfOR in writing of the delay or non-pcrfamce and if not curd  in 
tat (10) days or any longer timc specified in writing by the Agency procunrncnt 
officer, such officer may urnnim* the CONTRACTOR'S fight to procetd with 
the Agrcmmt or such part of the Agreement as to which t h m  has bcar delay 
or a failura to pmpwiy perfarm. fn the event of mmhation in whole or in part 
the Agency pmunmat officer may procure similar goods or senices in a 
manner and upon thc terms deemed appropriate by the Agcncy procurement 
officer. The COMRACTQR shall continue performance of thc Agmemeflt to the 
urns i! is not terminated and shall bt liable for excess wsu incuned in 
procuriig similar goods or services. 

b. C O ~ ~ O ~  
. Notwithstanding mination of the' Agreement and 

subject to any directions from ?he Agency pmurcmtnt officer, the 
CONTRACTOR shall take timely, reasonable, and n c a s w y  action to protect and 
pmeme prrrperty in tbfic possession of the CONTRACTOR in which the STATE 
has an intgcst, 

c. Payment for completed goods and suvicts delivered and accepted 
by tk STATE shall bc at the price set forth in the Agreement. Payment for the 

. - protection and pitswation of property shalt be in an amount agreed upon by the 
COrJTRACTOR and the Agency prrxumntnt off~cer. X f  the parties fait k, agree, 
the Agcncy p c m m c n t  officer shail set an mount subject to the 
.CONTRACTOR'S rights under chapta 126, Procurement Rules. The n A T E  
may witMotd from amounts due the CONTRACTOR such sums as the Agcncy 



jmmmncnt a%ar deems to be n m  Pmtecf the STATE against lou 
kxausc of outsranding tims or claims and to reimburse the STATE for the excess 
costs expa& to bc incurxed by the STATE in prow&g s h h r  goods and 
d # 5 .  

d. Excuse fpr.norrocrform;fntxe CUCQKIlLQCTQR strall 
not be in d c M t  by m n  of any Wure in perfofinane of this A p m m t  in 
accordanm with its terms, including any failure by the CONTUCTOR tc, mak;t 
pn,gms in the pmsccution of rhc performance h m d a ;  which endangem such 
pcsfonnanc~, if the CONIlUlrCTOR has notified the Agarcy pracunmmt officu 
within fifteen (15) days after the of the delay and thc MIUE arises out of 
oiuscs such as: acrs of God; ans of a public enemy; acts of ttte State and my 
other gwmment;il W y  in its sovereign or ~ontncatal capacity; fhs floods; 
cpidcmics; quamatine fcstrinio~is; srriLrs or othcr Iabor disputts; frright 
unbargocs; or unusually severe weatha. If the failure to pdonn is caused by 
the fail- of a su5contraCor to perform or to makz progms, and if such fairw 
arites out of cause5 similar to those set forth abwc, the COMRACTQR shall not 
be deemed u, be in default, u n l u  the gods and serviceis to bt knisbad by the 
sukxmtncmr were nasonabty obtainable from other sou>ur#cr h sufflcimt time to 
pamit the COMaACKlR to meet the firl-crits of the Agncmnt. Upan 
request of the CONTRACrrOR, the Agcncy procurement officer shall awxrtain 
the facts and cxwlt of such failure, and, if such officer detmmines that any 
failure to pcrfonn was occasioned by any one or mom of the excusabk musts, 
and that, but for tttc ucusable cause, tbc: GQNTRAmOR's progress and 
p e t f o m  would haw met the terms af the Agreement, the delivery rfiertule 
s W  & wised accordingly, subject ~r, the rights of the STATE; under this 
Agnerntnt. As wcci in h i s  paragraph, the tenn 'sulxontractor' rnmns 
subcontracu,r at any tier. 

. - 
e. Enon'tous If? Lf, notice of &nation of the 

CONTRACTOR'S right to pracctd under t!!s pangraph, it is dcrcrmincd for any 
reason that the CONTRAWR was nor in default under &is paragraph, or that 
the delay was excusable under the provisions of subparagnrph 136, "Excuse for 
nonpcrfommcc or delayed performance," the rights and obligations of the pames 
shall be the samc as if the nodm of termination had been issued pursuant ro such 
provision. 

. . f. ande rights and nmedits provided in ttus 
pagraph a.rc in addition to any other rights and remedies provided by law or 
under h i s  Agnanmt. 



. . 
a l%c Agency procunment o%ca may, wCKn the i n r m ~ ~ t s  of the 

STATE so rrq&e, tnminatt this Agrcmmt in whale or in part, for the 
c c ~ v d t n c c  of the STATE. Tire Agency pmXr:mtl l t  officer give w n m  
notice of the tedmtion to the CO-QR m g  the part of the 
A m m e n t  terntinad and when t m n h t i ~ n  btcomw effective. 

. . 
b. bbilgaa0nS.e COMaQCTUR shall incur no furt"1er 

obligations in connca;ion with the tcrminatcd pafotm~ce  and an the date(s) st 
in the notice of tamhation the COMaACTOR wi l l  uop performance to the 
urvntspedtkd. TheCONTKACTQRshalla[so urminatc ou~mding  ordcn and 
suma;?cts they rtfillc to the uamina;rxf paftzznaw. ThE CONTRACTOR 
shail y:ttle the Liabilities and claims arising cwt of the KmnhZion of subcontracts 
and orders connected with the terminated p r f o m .  'Ihe Agmcy pnxunmcnt 
officm may dir#x the CONTRACTOR to assign the CON7RACTOR's tight, 
title, and Interest sndm tmninated orden or sWmUa~s to the STATE- The 
CONTRACTOR must ampittt the peffo- not terminated by the notice 
of uxmjmion a n d m a y i n a v o b k @ ~ ~ u , ~ c # f s a r y  todo so. 

C. 7 fPodre Agency pmrnent officer may muin 
tbc C O m C T Q R  to aansfer title and deliver to the STATE in the manner and 
to rhc extent directed by the Agency procurement officer: 

(1) Any completed g d r  or work product; and 

(2) The parxially completed g d s  and materials, parts, tools, dies, jigs, 
fixtures, p h s ,  drawings, information, and consact rights (hereinafter 
called "mufacruring material") as thc CON?aACTOR has specificaliy 

a p r o d u d  or s p d y  acguirui for the perfomce of the twminzted part 
of this Agrummt. 

The CCINTRACTOR shall, upon direction of the Agarcy procurement o f f i ~ r ,  
p r o w  and prrrrvc property in &e. posmion of the CQNTRACTOR in which 
the: STATE has an interwt. If the Agency pmUTcrnent officcr docs not cxcrcisc: 
this tight, the CONTRACTOR shall use bat  cffom to sell such goods and 
manufactwing marcriafs. Use of this paragraph in no way implies that the 
STATE' has blmched the Agreement by exercise of the termination for 
a>nvthimcc provision. 

{I) Thc CONTltAmOR shall submit a tmnhation claim q x c i f j i n g  the 
amounts duc bemuse of the ~crznjmim for ~onvaritnce together with the 



con ar pricing dirta, submin#f zo the extent requid by subcltapta 15, 
chtpfcr 3-122, Pruwemciit Rules, b a r h g  on such claim. If the 
COMaACTOR fails to file a smn.inauoa chiaim within one year hrn the 
&&e date of mnimtion, the Agency pnzcutcmcnt officxr may pay the 
GOM?ICACLOR, if at dly an amount set in accordan- with subpaagraph 
1460) wow. 

(2) The Agency procurement of- and thc CONTRACTOR may agr#: ta 
a setttcrncx1t provided the CONTRACX'OR has filed a termhation ckum 
s u p p o d  by cost or pricing data submittbd as requid  and thar thc 
SGnlwneaf docs not exceed the total Agreement price plus settlement cosu 
reduced by payments tSOnviputly made by thc STATE, the proceeds of any 
d e s  of gaods and manukturing mtmbis under &paragraph Ik, and 
the Apemart prim of thc pxfonnarwr not *minatai. 

(3) Absent campfete agncmu~t under subpagra.ph 1@2) eftt Agency 
prcxrun;ment officer shall pay tfte CONTRACfQR tttc foliowing amowits, 
prtwidcd paymcnrr agreed to under subparagragh ldd(21 strall not 
duplicate paymats under this s u b m h  for sire following: 

(A) Conaact prices for gods or services acccptcd under xhe 
Agrcwnenr; 

@) Costs incrurrsd in p-g to perform and performing the 
tenninatEd poxxion of the perfomce plus a hir and rtasonable 
profit on such portion of the performance, such profit shail not 
include anticipatory profit or consequenti& damages, less amounts 
paid or to bc paid far accepted g d s  or seNiccs; provided, 
Rowevery that if it appears tho the CONTRACTOR would have 
sustained a lass if the entire Agreement would have k e n  
cornpier&, no profit shall be allowed or included and the amount 
of compensation shall be reduced to reflect &c anticipated rate af 
lass; 

(C) COSU Of settfing and paying claims arising out of the kminadon 
of subcon~acss or orders pursuant to subparagraph 14b. T h m  
costs must not include costs paid in accordance with subparagraph 
14d(3)0; 

(fr) The reawnable settlement msu of be C O N C T O R  including 
accounting, legal, clerical, and utfra: expenses reawnably 
n a x s a r y  for ?he pqaation of d e m e n t  claims and supporting 
&fa with rrspect to the tcmhttd portion of the Agrcmcnt and 
for the tmnbtion of s u ~ n ~  thcxeunder, together with 



rea"w&k starage, ~xlsnem, aid otk r  msts incunsd 
m a i o n  wtfr the p d m  or disposition of pfirperty atroc 
to& &mia& portion of rhis Agreemat Thr! total sum rc: 
paid the CQNTR4CTOR u,nder this suWwppb sMI not uc 
thc total Agr#mEnt price pius €be tvamabL s&firmart uxr! 
tbc CONTRACTOR reduced by the amount of paymao othm 
made, the proceeds; of any sales af suppties and manufacru 
marcriafs under subpasagraph 146(2), and tire A p m c n t  price 
p n f o m c ~  not tr:hmtEd. 

14) Cum cfaimcb, agn#i to, or cstat,lishwl under subpgzagraphs 14d(2) : 
14dw shatt be in ~CCOWGC with Chaptar 3-123 (Cost Principics) czf 
Proammat Rut-. 

a. If any action or omission on the part of the Age 
p m m c n t  officer (which turn includes tht designee of sucfi o f f i m  
purposc;r; of this psTagraph 15) requiring ptrfom~ec chngi~s the r 
of the Agmarmt c~nstitlttes the basis for a cfaim by tfac CUKl'XAmUR 
additional ccrmpxrsatim, damagf~, or an extatsion of dmc for completim, 
CQNTRAflOR continue with ptrformm of thc 14-t in wmpli; 
with the directions or of such officials, but by so doing, 
CONTRACTOR sW nM be detmed m byc pxtjudiccd any claim far additit 
mrnpcns;aiion, damages, or an txttnsiMl ~f time for cornpietion; provided: 

(I) The CCOMahCTOR shad give written nc 
to the Agmcy procurement officer: 

' (A) Prior to wmmcncement of the pxformarrcc involved, if at 
time the CONTRACTOR knows of the occum=ne of such ar 
ar omisjim; 

Within thirty (30) days after &e COMRACXUR knows af 
occumce of such actian ar c,nission, if thc COFTRA~OR 
no& have such bowledge prior to the comrncncernent of 
pwformancc; or 

(C) Within such further tim as may be allowed by the ~g 
pnxzumntnt officer in wriring. 

'Ik notice &all sx;ue that the CONnrUCTOR rq 
rhc act or omission as a reason which may entitle the C O m C r C  
additional compensation, damages, or an c;xmsion of b e ,  The hg 



pxmrnmt officer, upon &pt of ssuch notice, may rescind such aaion. 
m c d y  such omission, or take such &er n ~ p s  as may bc deemed 
adviable in the discretion of the Agency procunment offi~n; 

(3) be The node rquind by subparagraph lSa(1) 
dazribts as ciarly as pacdcable at the time the nasons why the 
COMaACfOR bciievu t!at additional campcnrsation, damages, or an 
extensian of time may k rtmedirs to which the CONTRACTOR is 
entiticd; and 

(41 
. . 

mustbe C U m C T Q R  must maintain and, upon 
quest, makc available to tfrt Agmcy proamnmt offim within a 
na~~nab l t  time, detailed nconls to thc armt pncb'cabfc,. and other 
dacumartation and evidence .~~ to the STATE, justifying the 
claimed additional costs or an extension of time in connection with such 
changes. 

b. -OR not Nothing hcrtin contained, however, shall excuse 
the CONIWlCTOR fmrn comp1ii;ncc with any nrlcs or Iaws prcciuding any stare 
officers and CONTRACTOR from acting in coLTUa:on or bad faith Ln issuing or 
performing change orders which an tidy not within the scopc of the 
Agreement. 

C. Any adjustment in the price made pursuant to this paragraph 
shall be dctamhrsd in acconfanct with the price adjustmkt provision of this 
Agreement. 

f 6. !2- Any r+mbursement due the C O m m O R  for per diem and 
transpbrtation expenses under this Agreement shall be subject to chapccr 3-123 (Cost 
Principies) of the Pracunment Rules and the foilowing guidelines: 

a. Rcirnbutscrncnt for air aanqmrtation shall be for actual cost or coach class air 
fan, whichever is l a .  

b. Rtimbunemcnr for ground transportation costs shall not exceed the actual cost of  
m t h g  an inmediate-si& vehicie. 

c. Unless prior written appmvai of the Dl'lUXTOR is obtained, fiimburscment for 
subsisterm aUowan0c fi.e., hotd and meals, etc.) shaii not e x 4  the appficablc 
daily authakd rates for interisland or out-of-state me1 that are stt forth in the 
eurrart Govanor's Executive Order authoriring adjustments in d a r k s  and 
hefirs for sate officers and employees in the cxtcurivc branch who an excluded 

, from c o W v e  bargaining coverage. 



. . . . 
a. aneutgt Inuolcesrwuind, paymurts under this A-t shd  be made 

only upon url3mitsion by the CONTRACTOR of o t i w  invoirxr speciFying t!t 
amount due and certifying that sffvicts requested utda the Agreement have best 
paformcd by the C0NS'RAGM)R a c c ~ d h g  to the Aprnmt. 

b. to a- Such paymatts anz subject tr, availability of funds and 
aUomart by the D k t o r  of Finance in a c c o h a :  with chapter 37, HRS. 
Further, all paymcnu W be made in accordance with itad subject to chapter 40, 
m. 

(1) Any money, other tkan mtahqc, paid ta the CONTRACTOR 
shail be dispsned to subcantactm within tcn days after rtxcipt of 
the money in accordance with thc tcnns of tho subcontract; 
pmvidcd that the subcon- has met all the t a m s  and 
conditions of the subccrnxract and thur: arr no boltl fidc dkspures; 
and 

(2) Upon final payment to the CONTRACTOR, full paymutt to the 
subcaneactar, including rrminagc, shall be made within m days 
afm nceipt uf the money; pmvidcd that that  are no bana fidc 
drsputlls over thc subllacWris pcrfoimana under the 
subcontract. 

d. F d  payment under this Agrecrnent shall be subject to sections 
103-53 and 237315, HRS, which require a tax clearancc? from the Director of 
Taxadon, State of Hawaii, showing that all delinquent taxes, if my, Ierxed or 
m e 4  under state law against the CONTRACTOR have been paid. 

18. Funds. this Agreement is payable in whole or in part &om fedcraI funds, 
CONTRACTOR agrees that, as to the portion of the cornpensah under this Agrecrnent 
to be payable h m  fedaal funds, the CONTRACTOR shall be paid only from such funds 
received from the f c d d  govmmcnt, and shall not k paid h m  any other funds. 

a, In_wririae Any matification, altemtion, amendment, c h g c ,  or extension oi 
any ttnn, provision, or condition of this Agreement pxmincd by this Agreemat 
shall be made by urrittcn amendment to this Apxmmt,  signed by the 



CONTRACTOR and the STATE, provided change adcn madc in 
aazxbna: with paragraph 20 herein. 

b. No NO o d  modification, alwation, -t c h g t ,  ot 
~xmsion of any m, pmision or condition of this A p e m a t  W be 
pelmid. 

c. -mcnt o m  By a wtim order, at any time, and witt~out notice 
to any surety, tfie Agency pmremmt officer, subject to mumil agreement of 
the ptics to this Agreement and all appnpiate adjustments, may m d x  
mobifidons within the general scqc? of this Agmsmrsnt u, M u &  my one or 
mom of the following: 

(A) Drawings, &ips, or speEificarions; 

03) Method or place of delivery; 

@) Time of pafo l l~na Osee, hours of the day, days of the week, a,); 

(F) Otfier provisions of the Agreement accompiishcd by mutual action of the 
panics to the Agnemmt. 

d. 4 off any modirnodificarion i n m  or 
d e a e a s ~  the CONTRACTOR'S cost of, or the time rtquinrd for, performance 
of arty part of the work under this Agreement, an adjustment sha.li k made and 
this Agreement modified in uniting accordingly. Any adjustmmt in Agncment 
prier: made punuant to this clause shall be dcterrninexi, when applicable, in 
accordance with thr? price adjustment clause of this Agreement or as negotiated. 

e. b- No claim by thc CONTRACTOR for an 
adjustment hereunder s M  bt aHowtd if written agreement of modification is not 
madt prior to final payment under this Agreement, 

f , Claimt.not In the absence of an A g t e t m t  mcdifiation, nothing in this 
clause &ail k deemed tb rrsaict the COMaACTOR's right to punue a claim 
under this Agrcrmart or for a breach of contract, 

g. CW If a modification, alteration, ammdmcnt, change or extension of 
any un, pmvision or condition of this Agrctmart inmmcs the amount payable 
to tht COrJTIUWR by at las t  525,000.00 or tcn per mt (10%) of the initial 



tt. Tax l"h~he STATE may, at its d i ~ ~ ~ t i O n ,  rquirc the CONTliAffQR 
to submit to the STATE:, priar m the STATE'S appwval of any rnodifiaeion, 
altcdun, amadment, W g e ,  or extcnsian of any term, provision, or condilion 
of this Agreement, a tax clearance from the D k a o r  of Taxation, Statt of 
Hawaii, showing that all delinquent taxes, if any, levied or m e d  unda  state 
law against the COMRACTOR have k n  paid. 

1. Sole AmAmendmmU to sole source ~ m t n t s  rhar wotrld 
change the afigiazd xope of the contract may d y  be rmrdo with the approval of 
the CPO. Annd renewal of a Gle source -at for &cu should not k 
submitted as an amutdment. 

Chance The Agency procurement officg. may, by a writttn order sign& only by 
the STATE, at any time, and without notice to any surcry, and subject w all appropriatr 
adjustments, make changes within thc gentrat scope of thjs Agnemcnt in any one or 
more of the foItowing: 

(1) Drawings, designs, or specifications. if the goods or services to be 
furnished are to be spxially provided to the STATE in accordance 
thesewit!; 

a. rice or nme fo- If any change order increases or 
decnasts the CONTRACTOR'S cost of, or the time q u M  for, pcrfonnance 
of any part of the wark under this Agreement, whether or not changed by the 
order, an adjustment shall be made and the Agreement modified in writing 
accordingly. Any adjustment in the Agreement pricc made pursuant w this 
provision shall be determined in accordance: with the price adjustment provision 
of this Agreement. Failure af the parties to agree to an adjustment shall not 
excuse the CONTRACTOR from p r W i n g  with ?he Agreement as changed, 
prwided that the Agency pmu3P:mtnc officer promptly and duly malu the 
prwisicmaI acijustmmtt . in payment or time for pcrfommce as may be 
reasonable. By proarriing with the work, the CONTRACTOR sWl not be 
deemed to have m u d i c e d  any claim for additional compensation, or any 
extension of time for completion, 

b. If a contract change order increases the m o u n t  payable to the 
COM;RAffUR by at least $25,000.00 or tcn per a n t  (10%) of the initial 



Agreement prict, whjchever increase is highs, the priar appmd of tfit CPU is 
=quireid. 

C. Within thirzy (30) days afttr d p t  of a writ- change 
onScr under subparagraph 2b, unless the pcriod is, extended by the Agcncy 
ptocurtmcnt of kc^ in writing, the CONTRACX"OR strall file n o d e  of intent to 
asstrt P claim for an adjusmmt. Later notification sW not bar the 
COMIZACTOR's claim unless the STATE is prejudiced by the delay in 
notifiration. 

d. 4 No claim by ?he C O m C f O R  for an 
adjurtmtnt~henunda shall be allowed if notice is not given prior to fural payment 
under this Agreement, 

e. L)thcr.daimr, nat the thcsencc3 of a cfiange or&, noWg in this 
pbl;rgraph 20 &ail be deemed to restrict the CONTRACTOR'S right to punuc a 
claim unda the Agrcemmt or for brcach of con-. 

a. Any adjustment in the Agrrxrnmt price pursuant to a provision 
in this Agreement shall be made in one or more of the following ways: 

I )  By agreement on a fued prict adjusmmt before cornmenctmcnt of the 
pertinent @ormanct or as soon thercafur as prartieabk; 

(2) By unit prices specified in the Agreement or subsequently agreed upon: 

(3) By the w5ts attributable to the event or situation w v e d  by the provision, 
pius appropriate profit or fee, all as specified in h e  Agreement or 
subsequurtly agreed upon; 

(4) In such other manner as the parties may mutually agree; or 

(5)  Xn the absence of agreement betwctn the parties, by a unilatcd 
deZmnhdtion by tfte Agency procurement officer of the costs anxibutable 
to the event or situation covered by the provision, plus appropriate profit 
or fm, all as computed by the Agency procurrmat officer in accordance 
with genaally accepted accounting principles and appficablc sections of 
chapters 3-123 and 3-126 of the Pmurcmurt Rules. 

b. . . an of rn or data.e CONTRACTOR shall provide cost or 
pricing data for any price adjustments subject to the provisions of subchapm 15, 
chqtff 3-122 of the Ptocu~rnmt Rules. 



22. for Upon the agreement of the 

qwityitrpecificdinthis~~cnt,maybtinncasadbyanmaximumofu;nplccnt 
(10%); pmvidtd the unit prices will rrmain at same uctpt . for . any price adjustments 
o t h a w h  applicab1c; and the CPO makes a written dcaarmnarwn that such an incrcast 
will be more cconomid ttrafi awarding amthef A p c m a ~ t  or that it would not be 
practical to award another Agreement. 

23. Chances If this Agreement is a -st-reirnburscmcnt 
Agreemeat, the fouowing provisions shall agpky: 

a. Tho Agcncy pmumnmt o f f i a  may at my time by written order, and without 
notice to dtc s d t s ,  if any, makr: changes wi&h the gara;if. scope of the 
Ag;nemtnt in any one or mom of the foUowing: 

(1) Description of pttformmix (Attachmart 1); 

(2) Time of p u f m  (i.e., hours of thc day, days of tht week, etc.); 

(4) Drawings, dcsig;ns,,or specifications when the supplies ro be furnish& arc 
to be spcfially m u f a c t u d  for the STATE in a$conkne with the 
drawings, designs, or specifications; 

(5) Method of shipment or packing of supplies; or 

(6) Place of dtfivny. 

b. If any change causes an incnast or decrease in the estimated cost of, or the time 
required for perforinane of, any put of the performance under this Agreement, 
whether or not changed by he'order, or o&&s affects any other twnns and 
conditions of this Agreement, h e  Agcncy procurement officer shall makt an 
equitable adjustment in the (1) estimated cost, delivery or crsmpIetion schedult, 
or both; (2) amount of any fixed fce; and (3) orhu affected turns and shall 
modify the Agreement accordingly. 

c. nte CO-GTOR must a m  the CONTRACTOR'S rights to an kdjustmcnt 
unda this provision within tXlirty (30) days fmrn rite day of receipt of the wyim 
orda. B ~ c r ,  if the Agency procurement officer decides that the facts jusaify 
it, the Agency procurrm~t officer may &vc and act upon a proposal submitt4 
before final payment undcr the Agrrtment. 



d. Failure to agrc~ to any adjustment shall be a dispute un& w h  I i of &is 
Agrruntnt. However, n o h g  in this provision shall UICUS~ the CONTRACTOR 
from procetding with the Agmrncnt as changed. 

c. Notwithstanding the rams and conditions of subpangraphs 23a and 23b, the 
cast ~f this A p m e n t  and, if this Agfttmcnt is incrtmatally funded, 

thc funds allotted for the performance: of this Agreement, shalf not be i n d  
or a m s i M  to be in- except by spccLFic written modification of the 
A p r n e n t  indicating the mw Agreement &mated cosr and, if this Agreemat 
is inrrcmentally fund&, the new amount dotted to the Agreement. 

a. All material given to or made available to the CONTRACTOR by virtue of this 
Agreement, which b identified as propr im or confidential infamation, will bc 
s a f m d c d  by thc CONTRACTOR and shaIl not b disclased to any individual 
or organization without thc pdor wrim approval of thc STATE. 

b. AU. infarmation, data, or other matcriat provided by the COKlTZACTOR to the 
STATE sfiall be subject to the Uniform Information Practices Act, chapter 92F, 
WRS. 

25. htbficitv. The CONTRACTOR shall not refer to the STATE, or any office, agency, or 
officer thereof, or any State employe, inciuding the bead of the purchasing agency, the 
CPO, the DIRECTOR, the Agency procurement officer, or to the d c t s  or goods, or 
both, provided unda this Agrecrnart, in any of the CONTRACTOR'S brochures, 
advertisements, or other publicity of the CONTRACTOR. All media contacts with tie 
CONTRACTOR about the subject matter of this Agement  s f i d  be rcfcrred tc? the 
Agcncy procurement officer. 

26. en- The STATE shall have complete ownership of all 
mattrial, both f i s h e d  and unfinished, which is developed, p r q m d ,  assembled, or 
conccivtd by the CONTRACTOR pursuant to this Agrtcment, and df such material shall 
be consid& 'works madt for hire.' Ail such material shall bc delivered to the STATE 
upon expiration or tcmmm + .  on of this Agreement. The STATE, in its sole discretion, 
s M i  have the exclusive right to copyright any product, concept, or material developed, 
prcparcd, assembled, or conceived by the COMIEACTQR pursuant ta this Agreement. 

27. Lirns a n d s  pmhded under this Agnxment sfiall be provided free of 
all Liens and prwidezj together with a,Ii appticafrlc warranties, or with the w m t i u  
$&bed in thc Apemuit  bocumats, whichever arc grater. 



of the CONTRACT'OB, The STATE may, at rcuonablc 
times and P ~ C S .  audit the books and r e ~ r d s  of the C O m C C O R ,  prospective 
contrY;tot, -subcontractor or p m w v t  subcontractor which are rcLztcd to: 

a The cost or pricing data, and 

b. A Stare contract, i?cluding subcontracts, other than a finn fixed-prim wntract. 

. . Cost or @pricing data must be s u b m i d  ta the Agency puxtrasing 
officer and timely d e d  as accurate for contracts ova  $100,000 unless the conaact 
is for a multiple-term or as othvwise spcditd by thc p n x : m a t  officer. Ulrlus 
othawh required by the Agarcy ptwement officer, cosr w pricing data submission 
is not iequind for agreements a& pursuant to compctitivc seal& bid ptocedunr. ' 

If cmiu cost or pricing data are subyrlmtly found to have been *-, 
incempIepE, or nonnurttnt as of the date in the certificate, the STATE h cntittcd 
to an adjustment of the conrraa price, including profit or fae, to exclude any significant 
sum by which the price, inchding profit or fee, was in& becarrse of the defective 
data. ft is p ~ u r n t d  that ovmstaed cost or @pricing data incnated the contract price in 
the amount of the defect plus nzkd overhead and profit ar fee. T J I d o f z ? ,  unless t h a ~  
is a clcar indication that the d c f d v t  &fa was not us& or relied upon, the price will be 
rrducl?d in such amount. 

. . 
of COM PnnnP cost or pricing principles are applicabic, the 

STA'E may n q u h  an audit of cost or pricing data. 

Xecords Racndehe CONTRACTOR and any subcontractors shall maintain the 
books and m n l s  that relate to the Agreement and any cost or pricing data for three (3) 
years from the datr: of final paymerit under the Agntment 

The STATE and the CONTRACTOR recognize that in xn.& 
economic practice, wwchrgcs resulting from antitrust violations are in fact u s d y  
borne by the purchaser. Therefon, the CONTRACTOR hereby assigns to STATE any 
and all claims for ovuchargts as to goods and mattrials purchased in connixtion with 
Olit Agnemtnt, u r c ~ p t  as to overcharges which result from vidations mmrnmcing afu:r 
the price is i t i i s h c d  under this Agreement and which are not passed on to the STATE 
under aa txatation ciause. 

. .  . .  
The CONlRACTOR shall undertake all n e c e s a y  pnxautions 

to. minimize any adv- impm the pcrfomancc under this Agreement may have on 
MC congdon. 

Thc validity of this Agncrnent and any of its t # m s  or provisions, as 
wefi u the rights and duties of the partits to this Agrammt, shall be governed by rhc 



laws of tfic Stau: of Hawaii, h y  action at h w  or in equity to enforce or intapmt the 
pnwisions of thls Agnunmt shall be brought in a nate court of cornpent jurisdiction 
in fionolulu, Hawaii. 

35. w~th L a w t  The CONnaACTOR shad comply with aU fcdera), Sate, and 
county laws, onimcts, codes, ruits, and rquhions, ;it he same m y  be arncnbcd 
from time to time, that in any way affect the CONTRACTOR'S performance of t h i s  
Agnxmmt, 

. . 
36. v. In ttic wmt af a cxlnflia 

tKrwe~l l  the G d  Conditions a d  the lVoamm~1.t Rule ,  the Procmment Rulu in 
effect on the date thit Agreement bcame effective shall control and are hereby 
i n m d  try nftnnct. 5 

37. This Tfiisgnetnent sets forth all of ttK a p e m t s ,  canditions, 
understandings, promises, wanantie, and rtprr;rcntatims Ween the STATE and the 
CONTRA- rtlative to this Agreemat. This Agnemcnt supcRcdts all prior 
agmmcnu, wnditims. undasmdings, pmmisrj, wamnries, and rrpnrcntationo, which 
shall have no hxther forot or effect. Then are no agrrcmentls, eunditio~, 
~n-gs, promises, wammtiu, or -tarim, onl or written, express or 
implied, between the STATE and the CONTRAGfOR atha than as xt forth or as 
r e f e d  to hmin. 

38. In the event that any provision of  this Agccmcnt is doclared invalid or 
unmfonxable by a court, such invalidity or unenfofimbility shalf not affect the validity 
or enforceability of tho remaining ttrmr of this Agnsmmt. 

39. Waiver, The failure of the STATE to insist upon the strict compliance with any tcm, 
provision, or condition of this ~gncmcnt'shall not constitute or be deemed to constitutr: 
a waiver or Ainquishrnent of the STATE'S right to enforce the same in accordance with 
this A p m m t .  Tfie fact that the STATE specifically &en to one provision of the 
Procurement Rules or one d o n  of the Hawaii Revid  Statutes, and docs not include 
other provisions or staruulry sections h this Agreement shall not utnsrintte a waiver or 
reiiquishmcnt of the STAflE's rights or the CONTRMXOR's obligations under the 
Procurement Rufes or statuw. 



The foHowing pmv~sion 1s a general condition for this h v m m t :  

If this A ~ m m e n t  was entered into benveen July 20. 1998, and July 1. 
2001. tnd'cxtntds beyond June 30.2001, IC is subject to a single rcvlcw punumr 
io h e  managed process developed pwwt to paq XU. section 6 of Act 230, ! 998 
Haw. Scss. Laws. 785.787. Pursuant ro ctrc managsd process reww. this 
.%petmmt nay be taaceiitd cont~nued or cxtendtd by the State, 


